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To

Directors of Social Services Departments

Chief Executives of Local Authorities

National Association of Adult Placement Schemes

All registered Adult Placement Schemes

Other interested parties

Eich cyf/Your ref 

Ein cyf/Our ref : A-XYA-06-03-073

 Date : 31st July 2008

Dear Colleagues,

THE CARE STANDARD ACT 2000 – CONSULTATION ON PROPOSED CHANGES TO THE ADULT PLACEMENT SCHEME REGULATORY FRAMEWORK AND NATIONAL MINIMUM STANDARDS

1.  The regulatory regime and national minimum standards for Adult Placement Schemes came into effect on 1 August 2004. This was a new service area to be embraced under a regulatory framework and the then Minister for Health and Social Services indicated that in these circumstances the Welsh Assembly Government would review the appropriateness and effectiveness of the regulations and national minimum standards.  This review was undertaken during 2006 and 2007 and in April 2007 officials wrote to those who responded to the review to inform them that officials were discussing certain issues raised during the review with CSSIW, the Care Council for Wales and NAAPS Cymru before Ministers could finally reach conclusions on any possible changes to the existing arrangements. In December 2007, officials informed all respondents to the review of the outcomes of the review and foreshadowed a further consultation on proposed changes to the Regulations.

2.  This consultation relates to the proposed changes to the existing Regulations and National Minimum Standards. 

3. Attached are the draft Adult Placement Schemes (Wales) (Miscellaneous Amendments) Regulations. The effect of these draft Regulations will be to:

· Amend existing regulation 2 (Interpretation) in relation to the definition of an ‘adult placement carer’; ‘an adult placement scheme’; ‘relative’ and ‘relevant qualification’.

· Amend existing regulation 16 in relation to ‘relevant qualification’

· Delete regulations 46 and 47 of the Care Homes (Wales) Regulations 2002.

4.  In relation to the proposed amendments to the definitions to regulation 2 we are asking people/organisations in the consultation to consider and respond to whether these proposed changes of definitions are appropriate. In considering this issue, please bear in mind that NAAPS have concluded nationally that they intend to replace the term ‘adult placement’ with the term ‘shared lives’ and have asked the Welsh Assembly Government to adopt this term throughout the Regulations and national minimum standards as a replacement to the term ‘adult placement’. As part of this consultation, we are inviting people/organisations to let us know whether they support the use of the term ‘shared lives’ instead of ‘adult placement’ in the regulatory and national minimum standards regime.

5. In relation to the proposed amendments to regulation 16, we are asking people/organisations in the consultation to consider and respond to:

· whether NVQ Level 3 should be introduced as the relevant qualification for adult placement carers. The existing regulatory regime has NVQ level 2 as the relevant qualification.

· if NVQ level 3 is adopted, what timescale should be introduced for adult placement carers to obtain the qualification. For example, presuming these amendment regulations come into force in January 2009 should exisiting adult placement carers be given until October 2009 to enrol for a course and then given a two year period until September 2011 to obtain the qualification? Should all new adult placement carers have obtained the relevant qualification before seeking to join an adult placement scheme?

6. In relation to the proposed deletion of Regulations 46 and 47 of the Care Homes (Wales) Regulations 2002, this will mean that the existing regulatory requirements that are not applied to adult placement care homes will now apply. The proposed amendment to the definition of an ‘adult placement scheme’ (see paragraph 3 above) will mean that adult placement carers who can accommodate up to three placements will be embraced by the adult placement scheme. Adult placement carers who can accommodate 4 or more placements, will have to register as a care home but will have no care homes regulatory requirements disapplied as under the current arrangements. We are asking people/organisations in the consultation to consider and respond to whether adult placement carers who can accommodate 4 or more placements should need to register as care homes and have to comply with the full regulatory requirements on an equivalent basis to other care homes.

7.  In addition, we are proposing to amend Standard 26.3 (that relates to when AP Carers deal with a service users money and financial affairs) of the existing National Minimum Standards that apply to adult placement schemes. We propose that the existing text of Standard 26.3 is deleted and replaced with:

“26.3. When AP Carers deal with a service users’ money and financial affairs, the registered manager ensures that safeguards are in place to protect the financial interests of the service user. These safeguards include ensuring:

· that the type and level of assistance provided should be proportionate to the needs and capabilities of the service user;

· the AP Carer maintains up to date appropriate records of each financial transaction made on behalf of the service user including retaining receipts; 

· that the service users’ personal finances are not pooled – either with the AP carers own finances or with the finances of other service users; 

· that each service user has access to their personal financial transaction records; 

· the safe storage of money and other valuables; 

· the AP Carer enables each service user to have consultations in private with financial and/or insurance advisers;

· that AP Carers and members of their family do not assist a service user to write their Will, or be a witness or Executor to a Will or any other legal document. 

· in the event of an AP Carer or a member of their family finding out they are a beneficiary of a service user’s Will, that arrangements are in place to ensure that they  declare this to the registered manager immediately;

· that AP Carers and members of their family, friends or associates do not benefit from any financial transaction carried out by or on behalf of the service user by for example, receiving commission from a sale or putting loyalty points for goods bought for the service user on their own cards; and

·  that the arrangements made are in accordance with any legislation, regulations and guidance that apply. This includes compliance with the Mental Capacity Act 2005 and its associated Code of Practice.”

8.  We are asking people/organisations in the consultation whether the proposed changes to Standard 26.3 are appropriate and comprehensive enough and if not to suggest text amendments. 

9.  The deadline for receiving consultation responses is Thursday 20th November  2008.  

10.  Consultation responses to the matters raised in paragraphs 3 to 7 above should be sent by letter or e.mail to :

Alyson Collins

DHSS - OPLTCP2 

Welsh Assembly Government

Cathays Park

CARDIFF, CF10 3NQ

Alyson.Collins@Wales.gsi.gov.uk
The consultation document will be placed on the Welsh Assembly Government’s website in due course at : http://new.wales.gov.uk/consultations/currentconsultation/healandsoccarecurrcons/?lang=en
11. The information you provide in your response will be subject to the Freedom of Information Act 2000 and Environmental Information Regulations which allow public access to information held by the Department. This does not necessarily mean that your response can be made available to the public as there are exemptions relating to information provided in confidence and information to which the Data Protection Act 1968 applies. If respondents consider it appropriate, please include a statement requesting confidentiality in your response. You should note that neither this, nor an automatically generated e.mail confidentiality statement would necessarily exclude the public right of access. 

Yours sincerely 

John Carter

DHSS - OPLTCP2
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